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REMARKS 

For the convenience of the Examiner, Apphcants have obtained an 
English translation of German Patent Application DE 4433474 ("Hill"), attached 
hereto as Exhibit A. Applicants make no representations as to the accuracy of this 
translation. 

Claims 30-54 are pending in the application. Claims 30-32 and 40-42 
stand rejected. Claim 54 is newly added. The Examiner indicates that claims 33-39 
and 43-53 would be allowable if rewritten in independent form, including all the 
limitations of the base claims and any intervening claims. 

As suggested by the Examiner, Claims 33 and 43 have been rewritten 
as independent claims. Applicants thus believe claims 33-39 and 43-53 are now in 
condition for allowance. 

Claim 30 stands rejected under 35 U.S.C. § 103(a) as being 
impatentable over Stein in view of Hill. Claim 30 has been amended to define the 
first heat exchanger as being connected to the blend tank for heating water 
circvdated between the blend tank and the first heat exchanger, and to define the 
brew tank as being connected to the blend tank and in fluid communication with 
the heated water for receiving the heated water from the blend tank. Support for 
this amendment can be found in the specification, paragraphs 15 and 17, Figiire 1, 
and in original claim 30, which in part claimed a pump in fluid communication with 
the blend tank, the first heat exchanger and the brew tank for pumping the water 
therethrough. 

Stein discloses a method of preparing coffee whereby coffee is brewed 
in a vessel, the coffee is pumped between the brewing vessel and a heat exchanger, 
and then enters a storage vessel containing an agitator or stirrer. Hill discloses a 
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device wherein a small basket holding tea bags is submerged in water in a pot and a 
pad squeezes out the tea bag with weak pressure. 

Neither Stein nor Hill teach or suggest a blend tank for blending 
ingredients, a first heat exchanger connected to the blend tank for heating water 
circulated between the blend tank and the first heat exchanger, a brew tank 
connected to the blend tank and in fluid communication with the heated water for 
receiving the heated water from the blend tank, tea bags disposed in the brew tanJs 
in contact with the heated water for brewing liquid tea concentrate, and a pump in 
fluid communication with the blend tank, with the first heat exchanger and the 
brew tank for pumping the water therethrough, as defined by claim 30, as amended. 
Hill does not disclose a blend tank. Stein teaches away firom the invention of claim 
30, as amended, in that Stein teaches circulating water between a heat exchanger 
17 and a brew tank [vessel 10] for heating water. See Stein, col. 2, Unes 35-36 ("a 
circulation firom the vessel 10 through the heat exchanger 17 and back to the vessel 
10 . . . .")• Since neither Stein nor Hill teach or suggest a blend tank for blending 
ingredients, a first heat exchanger connected to the blend tank for heating water 
circulated between the blend tank and the first heat exchanger, a brew tank 
connected to the blend tank and in fluid communication with the heated water for 
receiving the heated water firom the blend tank, tea bags disposed in the brew tank 
in contact with the heated water for brewing liquid tea concentrate, and a pump in 
fluid communication with the blend tank, the first heat exchanger and the brew 
tank for pumping the water therethrough, it would not have been obvious to a 
person of ordinary skill in the art at the time of the invention to combine the 
teachings of Stein and Hill to arrive at the invention as defined by claim 30, as 
amended. Therefore, Applicants respectfully submit that claim 30 is patentable 
over the rejection. 
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Claim 31 stands rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Stein in view of Hill and further in view of Goerndt. Claim 31 
further defines the invention of claim 30 by adding a source of liquid sweetener 
connected to the blend tank for mixing a liquid sweetener with the concentrate. 

Goerndt discloses a method for automatically sweetening tea wherein 
the tea brewing apparatus introduces the flavoring agent and dilutant water 
through a common line such that the line is purged of flavoring agent as each 
canister of tea is prepared. 

As discussed above with reference to claim 30, neither Stein nor Hill 
teach or suggest the invention of claim 30. Moreover, neither Stein nor Hill teach or 
suggest the combination of the invention of claim 30 with a source of liquid 
sweetener connected to the blend tank for mixing a liquid sweetener with the 
concentrate. Goerndt does not disclose these elements either. Neither Stein, Hill, 
nor Goerndt disclose a blend tank for blending ingredients, a first heat exchanger 
connected to the blend tank for heating water circulated between the blend tank 
and the first heat exchanger, a brew tank connected to the blend tank and in fluid 
communication with the water heater for receiving the heated water fi*om the blend 
tank, teas bags disposed in said brew tank in contact with the heated water for 
brewing liquid tea concentrate, a pump in fluid communication with the blend tank, 
the first heat exchanger and the brew tank for pumping the water therethrough, 
and a source of liquid sweetener connected to the blend tank for mixing a liquid 
sweetener with the concentrate. Therefore, it would not have been obvious to a 
person of ordinary skill in the art at the time of the invention to combine the 
teachings of Stein, Hill, and Goerndt to arrive at the invention defined by claim 31. 
Applicants respectfully submit that claim 31 is patentable over the rejection and 
should be allowed. 
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Applicants believe that claim 32 stands rejected under 35 U.S.C. 
§ 103(a) as being unpatentable over Stein in view of Hill and further in view of 
Goerndt. Claim 32 further defines the invention of claim 31 by adding a cooling 
system connected to the blend tank for cooling said concentrate. 

As discussed above with reference to claim 31, neither Stein, Hill, nor 
Goerndt teach or suggest the invention of claim 31. Moreover, neither Stein, Hill, 
nor Goerndt teach or suggest the invention of claim 31 in combination with a 
cooling system connected to the blend tank for cooling the concentrate. Neither 
Stein, Hill, nor Goerndt disclose a blend tank for blending ingredients, a first heat 
exchanger connected to the blend tank for heating water circulated between the 
blend tank and the first heat exchanger, a brew tank connected to the blend tank 
and in fluid communication with the heated water for receiving the heated water 
firom the blend tank, tea bags disposed in the brew tank in contact with the heated 
water for brewing a liquid tea concentrate, a pump in fluid communication with the 
blend tank, the first heat exchanger and the brew tank for pumping the water 
therethrough, a source of liquid sweetener connected to the blend tank for mixing a 
liquid sweetener with the concentrate, and a cooling system connected to the blend 
tank for cooling the concentrate. Therefore, it would not have been obvious to a 
person of ordinary skill in the art at the time of the invention to combine the 
teachings of Stein, Hill, and Goerndt to arrive at the invention defined by claim 32. 
Applicants respectfully submit that claim 32 is patentable and should be allowed. 

Claim 40 stands rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Stein in view of Hill. Claim 40 has been amended to define the 
first heat exchanger as being connected to the blend tank for heating water 
circulated between the blend tank and the first heat exchanger, and to define the 
brew tank as being connected to the blend tank for receiving heated water fi'om the 
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blend tank. Support for this amendment can be found in the specification, 
paragraphs 15 and 17, Figure 1, and original claim 40 which in part claims a pump 
in fluid communication with the blend tank, the first heat exchanger and the brew 
tank for circulating heated water therethrough and into contact with the tea bags 
for brewing tea concentrate. 

Neither Stein nor Hill teach or suggest a blend tank for blending 
ingredients, a first heat exchanger connected to the blend tank for heating water 
circidated between the blend tank and the first heat exchanger, a brew tank 
connected to the blend tank for receiving the heated water fi-om the blend tank and 
brewing tea, a lifting base disposed in the brew tank, a plurahty of tea bags 
disposed on the lifting base, lifting means connected to the lifting base for raising 
and lowering the hfting base relative to the brew tank, and a pump in fluid 
communication with the blend tank, the first heat exchanger and the brew tank for 
circulating heated water therethrough and into contact with the tea bags for 
brewing tea concentrate. Hill does not disclose a blend tank. Stein teaches away 
from the invention of claim 40 in that Stein teaches circulating water between a 
heat exchanger 17 and a brew tank [vessel 10] for heating water. See Stein, col. 2, 
lines 35-36 ("a circulation from the vessel 10 through the heat exchanger 17 and 
back to the vessel 10 . . . ."). Since neither Stein nor Hill teach or suggest a blend 
tank for blending ingredients, a first heat exchanger connected to the blend tank for 
heating water circulated between the blend tank and the first heat exchanger, a 
brew tank connected to the blend tank for receiving the heated water from the blend 
tank and brewing tea, a Ufbing base disposed in the brew tank, a plurahty of tea 
bags disposed on the hfting base, lifting means connected to the lifting base for 
raising and lowering the lifting base relative to the brew tank, and a pump in fluid 
communication with the blend tank, the first heat exchanger and the brew tank for 
circulating heated water therethrough and into contact with the tea bags for 
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brewing tea concentrate, as defined by claim 40, as amended, it would not have 
been obvious to a person of ordinary skill in the art at the time of the invention to 
combine the teachings of Stein and Hill to arrive at the invention as defined by 
claim 40, as amended. Applicants respectfully submit that claim 40 is patentable 
over the rejection. 

Claim 41 stands rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Stein in view of Hill. Claim 41 further defines the invention of 
claim 40 by adding a holding mechanism connected to the brew tank with the tea 
bags being disposed between the holding mechanism and the Hfting base for 
squeezing the concentrate firom the tea bags. 

As discussed above with reference to claim 40, neither Stein nor Hill 
teach or suggest the invention of claim 40. Moreover, neither Stein nor Hill teach or 
suggest the combination of the invention of claim 40 with a holding mechanism 
connected to the brew tank with the tea bags being disposed between the holding 
mechanism and the lifting base for squeezing the concentrate fi:om the tea bags. 
Neither Stein nor Hill teach or suggest a blend tank for blending ingredients, a first 
heat exchanger connected to the blend tank for heating water circulated between 
the blend tank and the first heat exchanger, a brew tank connected to the blend 
tank for receiving the heated water from the blend tank and brewing tea, a lifting 
base disposed in the brew tank, a pliu*ality of tea bags disposed on the lifting base, 
hfting means connected to the lifting base for raising and lowering the fitting base 
relative to the brew tank, a pump in fluid communication with the blend tank, the 
first heat exchanger and the brew tank for circulating heated water therethrough 
and into contact with the tea bags fi'om brewing tea concentrate, and a holding 
mechanism connected to the brew tank with the tea bags being disposed between 
the holding mechanism and the hfting base for squeezing the concentrate firom the 
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tea bags, as defined by claim 41. Therefore, it woxild not have been obvious to a 
person of ordinary skill in the art at the time of the invention to combine the 
teachings of Stein and Hill to arrive at the invention of claim 41. Applicants 
respectfully submit that claim 41 is patentable and should be allowed. 

Claim 42 is rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Stein in view of Hill. Claim 42 further defines the invention of claim 41 
wherein a tank lid is removably attached to the brew tank and to the holding 
mechanism for sealing the brew tank and preventing exposiire of the concentrate to 
outside air. In contrast the lid in Stein [cover 11] is not attached to the holding 
mechanism [basket 13], but rather appears to be resting on the outer lip of the 
vessel 10. Hill does not disclose a lid. Thus, Stein and Hill do not teach or suggest 
a tank lid removably attached to the brew tank and to the holding mechanism for 
seahng the brew tank and preventing exposure of the concentrate to outside air. 
Since neither Stein nor Hill teach or suggest a tank lid removably attached to the 
brew tank and to the holding mechanism, it would not have been obvious to a 
person of ordinary skill in the art at the time of the invention to combine the 
teachings of Stein and Hill to arrive at the invention of claim 42. For these reasons 
and those cited above in support of claim 41, Applicants respectfully submit that the 
foregoing reasoning renders claim 42 patentable over Stein and Hill. 

Claim 54 is newly added and further defines the invention of claim 30 
by further defining a pump circulating the liquid tea concentrate between the blend 
tank and the brew tank. Support for this claim can be found in paragraph 26 of the 
specification and Figiire 1. 

As discussed above with reference to claim 30, neither Stein nor Hill 
teach or suggest the invention of claim 30. Moreover, neither Stein, Hill, nor 
Goerndt disclose the invention of claim 30 in combination with a pump circulating a 
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liquid tea concentrate between the blend tank and the brew tank, as defined by 
claim 54. Since neither Stein nor Hill teach or suggest a blend tank for blending 
ingredients, a first heat exchanger connected to the blend tank for heating water 
circulated between the blend tank and the first heat exchanger, a brew tank 
connected to the blend tank and in fluid communication with the heated water for 
receiving the heated water firom the blend tank, tea bags disposed in the brew tank 
in contact with the heated water for brewing a liquid tea concentrate, a pump in 
fluid communication with the blend tank, the first heat exchanger and the brew 
tank for pumping the water therethrough, a pump circulating the Uquid tea 
concentrate between the blend tank and the brew tank for pumping the water 
therethrough, and the pump circulating the liquid tea concentrate between the 
blend tank and the brew tank, it would not have been obvious to a person of 
ordinary skill in the art at the time of the invention to combine the teachings of 
Stein and Hill to arrive at the invention as defined by claim 54. For these reasons 
and those cited above in support of claim 30, Applicants respectfully submit that 
claim 54 is patentable and should be allowed. 

Applicants respectfully submit that all claims presently in the 
application, 30-54, are patentable and in condition for allowance. 

Favorable reconsideration of the application and an early notice of 
allowance are respectfully requested. 
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Respectfully submitted. 



Dated: December 22, 2004 




Andrew E. Falsetti 

Reg. No. 52,879 
Reed Smith LLP 
P.O. Box 488 

Pittsburgh, PA 15230-0488 
(412) 288-3844 

Attorney for Applicants 
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